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MOTION TO EXTEND OR POSTPONE COMMENT PERIOD 

Eschelon Tclccom, I i ic. (“Eschelon”), by its attorneys and pursuant to Section 1.46 of the 

Commission’s Rules, 47 C.F R $ 1.46, respectfully nioves thc Comn~ission to extend or 

postpone the coniiiient period on the ahovc-rderenced Joint Application or Alleghnce Teleconi, 

Inc. and Qwesl Communications Iiilernational, Inc. for Consent to Assignment of Assets Under 

Srction 21 4 (-‘the “Application”) until such time as procedures by wbich the bankniptcy court of 

the Soutliern District of New York approving a buyer for the assets of Allegiance Telecom, Inc. 

and its affiliates (sonic ofwhich arc the subject of the Application) shall lime been completed 

Tliosc procedures may or may no1 result i n  a bankruptcy court order approving Qwest 

Conlr~ittriications Jntemational iiic (“Qwest”) as the buyer. In any event, i t  i s  premature at this 

time [or Qwest tu seek approval for, and for the Conmission and interested third parties to 

comrncnt on, a transaction that rnay not occur. 

In ihr Application, @est and Allcgiancc notc that Allegiance is operating i r s  birsiness as 

il dcb~or-~~~-possessioii under [ l ie protection of the B a n h p t c y  Code and the jurisdiction of the 



Bankruptcy Court for tlic Southern District of New York.’ They state that prompt consideration 

“is important because Allegiance currently is operating under the protection of the United States 

Bankruptcy Code and Allegianceis limited in  its ability to expand its services or its geographic 

reach.”. They also assert that the  proposed transaction “will promote the policies underlying the 

Bankruptcy Code by facilitating the orderly discharge by Allegiance of its obligations io its 

creditors.”’ Howcver, they concede that currently there is no approved tnnsaction. Rather, 

Qwesl has merely been approved as a “stalking horse’’ bidder. As the designated “stalking 

horse,” Qwesl lias merely established tlic opening bid and proposed ternis.‘ The Bankruptcy 

Court will accept additional bids on February 9. 2004,5 aiid Eschelon has reason to believe that 

oiherbiddcrs in licl will submit bids on February 9. The Bankruptcy Court then will hold an 

auction 011 Fcbruary 12,2004, and will confirm the winning bidder on FebTuary 19, 2004.6 At 

this time there is no way to predict whetlicr @vest. 01 another entity, ultimately will be the 

highest biddci. 

The Commission’s Public Notice, dated January 21,2004, informing the public about the 

Application, set coinnient and reply comment deadlines ofFebruary 4 and February 11, 

I 
Applrcalioii at 6-7 
Application at 4 
Applica~ron at 5 .  

J 

As the stalking horac bidder, Qwest has entered into the proposed transaction subject lo court 
approval and in accordance with btddin roccdures approved by the court, on an inrenm basis 
and SUbJCCt to highcr and bettcr offers. f? higher bids are submitted in accordance with the 
bidding procedures order, an auction will  be conducted, in which pt mayxarticipate. In re 
AIle iirnce T~/e~*onr ,  h ~ c  , e! a/.,  Chap. 1 I Cax No. 03-13057 (N) ) Order ( ) Establishin 
Bidfing Procedures and Bid Protections In Connection with the Sale of Substantially All o B the 
Assets of the Debtors, (B Approvin the Form and Manner of Notices and (C) Sening a Sale 
Hearing Darc (Bankr. S.I).N.Y Jan f5,2004) at 8. 
Id  at 6-7. 
Id at 8-10 
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respectivcly.’ These deadlines precede the key above-mcntioned Bankruptcy Court procedural 

dates that may result in another entity being selected as the winning bidder, and the filing by that 

entity for approval of Commission approval to acquire the Allegiance assets that are thc subject 

of the Application Should another entity be approved as the successful bidder, the Application 

would bc moot, and the coinment period established by the January 21 Public Notice will have 

rcsulted i n  an unnecessaty expendilurc of resources by the Comniissioit and interested parties. 

Eschclon also notes that Qwest and Allcgiance only submitted applicatiol~ for approval 

of their proposed transaction by statc public utility commissions on or aboiit January 20,2004.’ 

Thc state regulatory bodies havc established or wi l l  establish proceedings to determine whether 

the proposcd portion of the transaclion involving Allegiance’s intrastate assets is in the public 

intcrcst. Those procecdings \ % i l l  not be completed until after (in some cases, well after) this 

Commission’s February I 1 dcadlinc for reply comments. 

In s u m ,  no party will be prejudiced by an extension or postpoiicment of (he comment and 

reply coinmcnts Eschelon does not object to an abbreviated comment cycle following the 

Banhuptcy Court’s selection of the winning bidder, and suggests a rcvised comment date of 

February 20,2004 and a revised reply comment date of Fcbruary 27, 2004, should Qwest 

ultiinately be the winning bidder. I n  \he event another entity becomcs the winning bidder, the 

Commission should postpone any comment cycle involving the Allegiance assets that are subject 

7 

s 
Pidh NNIICC, DA 04-136 (Ian. 21, 2004). 
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to Comrnmion JuIisdlclion pending the fililig by thal eniity of an application for Commission 

approval. 

WHEREFORE, for all o f  the foregoing reasons, Eschelon requests that the Commissio~i 

extend or postpone the comment period. 

Respectfully submitted. 

ESCHELON TELECOM, INC. 

Vincent M. Paladini 
PIPER RUDNICK LLP 
1200 19Ih Street, N.W. 
Washington, D.C. 20036 
Tel: (202) 861-3900 
Fax: (202) 689-7525 

Its Attorneys 

February 2,2004 
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CERTlFICATE OF SERVICE 

I ,  Evelyn Opany, certify that 1 have on this 2"d day of Fcbruary, 2004, caused a true md 

coi~ect copy of the foregoing Motion to Extend or Postpone Comment Cycle, to be sent by first- 

class United States mail, poslage prepaid, to each of the following: 

Tracey Wilson 
Competition Policy Division 
Wireline Competition Bureau 
Federal Comintmications Cotninission 
445 12'h Street, S.W., Room 5'2437 
Washington, D.C. 20554 

Dennis Jolmson 
Compelition Policy Division 
Wireline Competition Bureau 
Federal Communications Conmission 
445 12"' Street, S.W., Room 6-A4BI 
Washinglon, D.C. 20554 

Williani Devcr 
Competition Policy Division 
Wireline Competition Bureau 
Federal Comrnunmtions Commission 
445 12"' Street, S.W., Room X 2 6 6  
Washington, D.C. 20554 

David Rrech 
International Bureau 
Federal Communications Conimission 
445 12"' Street, S.W , Room 7-A664 
Washington, D.C. 20554 

Andrew Craiii, Associate General Counsel 
Daphne Btrtler, Senior Attorney 
Qwest Serviccs Co oration 
1801 California, 38 Floor 
Denver, GO 80202 
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Peter A.  Rohrbach 
Mace J.  Rosenstein 
Linda L. Oliver 
Y aron Don 
Hogan & Hartson L.L.P. 
555 131h Street, N.W. 
Washington, D.C. 20004 

Mark A Stachiw, Senior Vice President and General Counsel 
Allegiance Telecom Company Worldwide 
Allegiance Teleconi, Iiic. 
9201 North Central Expressway 
Dallas, TX 75231 

Jean L. Kiddoo 
Paul 0. Gagnier 
Troy I;. Tanner 
Swidler Bcrlin Shereff Friedman, LLP 
3000 K Street, N.W., Suite 300 
Washington, D.C. 20007-5 116 

Qualex hiterndorial 
445 12Ih Sttcel, S.W., Room CY-B402 
Washington, D.C. 20554 


